SUPERIOR COURT OF CALIFORNIA
COUNTY OF MERCED

Civil Law and Motion Tentative Rulings
Hon. Donald Proietti
Courtroom 8

627 W. 21t Street, Merced

November 30, 2016
8:15 a.m.

All civil law and motion matters scheduled for hearing in courtroom 8 will be
heard in courtroom 3 of the Main Merced Courthouse. Please refer to tentative
rulings for courtroom 3.



SUPERIOR COURT OF CALIFORNIA
COUNTY OF MERCED

Civil Law and Motion Tentative Rulings
Hon. Frank Dougherty
Courtroom 3

2260 N Street, Merced

November 30, 2016
8:15 a.m.

The following tentative rulings shall become the ruling of the court unless a party gives
notice of intention to appear as follows:
1. You must call (209) 725-4240 to notify the court of your intent to appear.
2. You must give notice to all other parties before 4:00 p.m. of your intent to
appear.
Per California Rules of Court, rule 3.1308(a)(1), failure to do both items 1 and 2 will
result in no oral argument. Note: Notifying CourtCall of your intent to appear does not

satisfy the requirement of notifying the court.

Case No. Title / Description

CVv002791 Matthew Batchelor, et al. vs. Fahrens Creek One LLC, et al.
Review Hearing - Status of Settlement

The Court has reviewed the declarations by counsel for plaintiffs and counsel for
defendant and cross-complainant Bennett Development, Inc. The Court CONTINUES the
review hearing to January 31, 2017 at 8:15 a.m. in courtroom 8 to complete settlement.
No appearance is required if dismissal is filed before the next hearing.




SUPERIOR COURT OF CALIFORNIA
COUNTY OF MERCED

Limited Civil Law and Motion Tentative Rulings
Hon. Mark Bacciarini
Courtroom 9
627 W. 21t Street, Merced

November 30, 2016
10:00 a.m.

The following tentative rulings shall become the ruling of the court unless a party gives
notice of intention to appear as follows:
1. You must call (209) 725-4240 to notify the court of your intent to appear.
2. You must give notice to all other parties before 4:00 p.m. of your intent to
appear.
Per California Rules of Court, rule 3.1308(a)(1), failure to do both items 1 and 2 will
result in no oral argument. Note: Notifying CourtCall of your intent to appear does not

satisfy the requirement of notifying the court.

Case No. Title / Description

16CV-03254 [Confidential per Code of Civil Procedure section 1162.2(a)(5)]
Demurrer to Complaint

Defendant’s general demurrer to the complaint is OVERRULED. The Complaint alleges
sufficient facts to constitute a cause of action for unlawful detainer following a
foreclosure sale pursuant to Code of Civil Procedure section 1161a, subdivision (b)(3),
and defendant has not shown the existence of a complete defense by facts subject to
judicial notice by the Court. In other words, the Court is not authorized by law to take
judicial notice of all the facts necessary to establish that defendant is entitled to receive
ninety days’ notice to quit pursuant to Code of Civil Procedure section 1161b. By
overruling the demurrer, the Court does not imply or mean to suggest that defendant will
be unable to prove at trial her defense that she is entitled by statute to receive ninety
days’ notice to quit.

Defendant shall file her answer within five days of notice of entry of order.

The prevailing party is directed to prepare a written order consistent with the Court’s
ruling for the Court’s signature, pursuant to California Rules of Court, rule 3.1312, and to
provide notice thereof to the opposing party/counsel as required by law and the
California Rules of Court. The order is to be submitted by electronic filing to Hon. Mark
Bacciarini, Courtroom 9.



